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300. ADMINISTRATIVE ORGANIZATION

This chapter presents a brief summary of the statutory provisions
for the overall employment security agency, the advisory councils, and
the appeals authorities. All these provisions emphasize the public
interest in the program as well as the interest of employers and em-
ployees as the groups most immediately concerned.

505 Place of the Employment Security Agency in the Stato Govarnment

There are no Federal requirements concerning the form of State
administrative organization or its position i the State government.
The Wagner-Peyser Act, the basic law of the employment service,
requires that States designate, or authorize the creation of, a State
agency vested with all powers necessary to cooperate with the U.S.
Training and Employment Service. The Social Security Act requires
that State laws must include provision for making such reports con-
taining such information as the Secretary of Labor may require. All
the State laws include provisions that meet these specific Federal
requirements and a general statement on Federal-State cooperation.

The administrative organization of the employment security agen-
cies shows considerable diversity. Some State employment security
agencies are independent boards or commissions. Others are inde-
pendent departments of State governments, reporting directly to the
Governor. The remainder are in State departments of labor. These
various types of administrative organization are outlined in the three
parts of Administration Table 1.

505.01 Independent board or commission.—The employment secu-
rity or unemployment compensation commissions or boards are made
up of 3 to T members, usually 3, appointed by the Governor, except in
South Carolina where members of the commission are elected by the
State general assembly. In Michigan the commission is by law in, but
not subject to, the Department of Labor.

The interest of employer and labor groups and of the public in the
program is recognized in the statutory provisions for tripartite mem-
bership in some States. In the District of Columbia and Michigan,
employer and employee groups must be represented. In Mississippi,
where the three members represent the three State supreme court dis-
tricts, one member must be a representative of workers. Indiana
requires one representative of large employers and one of independent
merchants and small employers as well as two representatives of labor.
In other States, commission members are in practice representative of
interest groups.

Iowa, Maine, Michigan, Montana, and Wyoming require that the
membership of the commission be bipartisan in character. In addi-
tion, Michigan requires that employers and employees be represented,
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ADMINISTRATION

and Jowa and Maine specify that membership include representation
from employers, labor, and the public.

In some States the Governor designates the chairman of the commis-
sion; in other States the commission or board elects its own chairman.
In a few States with tripartite rapresentation on the commission, the
pubhc member is chairman by statute; in other States the public mem-
ber 1is, in practice, chairman. The Commlssmner is chairman of the
District of Columbia Unemployment Compensation Board, but he
may delegate this authority.

In six States * the chairman of the commission is the executive officer
of the employment security agency. In five States? with per diem or
part-time commissions and South Carolina with a full-time commis-
sion, the commission appoints a full-time executive director or admin-
istrator. In Indiana the Governor appoints a full-time executive
director who is secretary of the Board. In Arizona the part-time
employment security commission itself supervises the two coordinate
divisions, the Arizona State Employment Service Division and the
Unemployment Compensation Division.

505.02 Independent departments of State government.—The inde-
pendent departments or bureaus of employment, employment security,
employment services, economic security, or unemployment compensa-
tion represent another type of administrative development (Adminis-
tration Table 1B). The administration of the program is headed by
2 director, executive director, commissioner, or administrator ap-
pointed by the Governor. In Kentucky the bureau of employment
security is a part of a department of economic security which includes
a bureau of social services. In Massachusetts, the division of em-
ployment security is by law in, but not sub]eot to, the department of
labor and industries.

505.08 [In State department of labor or other agency.—Some States
have placed their employment security divisions in the State depart-
ment of Iabor, or industrial relations, or labor and industry, or labor
and industrial relations, or under the State industrial commission. In
recent years a few States have moved the employment security division
into a human relations, human resources, or socisl service agency.

In most of these States ( Administration Table 1C), the division of
employment security or of employment is an integrated employment
security agency headed by a director, executive direclor, or adminis-
trator, In Delaware, Florida, and Wisconsin, separate unemployment
compensation and employment services divisions report to the depart-
ment of labor.

! Iowa, Maine, Montana, New Mexico. North Carolina, and Texas.
? District of Columble, Michigan, Mississippi, Oklahoms, and Wyoming.
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ADMINISTRATION

505.04 Merit selection of employees—One of the Federal require-
ments for administrative grants to States under the Social Security
Act is that the State unemployment insurance law make provision for
“methods relating to the establishment and maintenance of personnel
standards on a merit basis, except that the Secretary of Labor shall
exercise no suthority with respect to the selection, tenure of office, and
compensation of any individual employed in accordance with such
methods.” All State laws have made provision for appointment on
a merit basis of personnel administering the unemployment insurance
programs, with the exception of the policymaking heads of the agency.
In the States with a civil service law applicable to all departments of
State government, appointment of employment security personnel is
in accordance with State civil service regulations. Employees of the
District of Columbia Unemployment Compensation Board are ap-
pointed under the Federal civil service regulations. In States without
statewide civil service systems, employees are appointed under merit °
systems which were established to meet the requirements of the Social
Security Act.

510 Advisory Councils

All but four State laws provide for statewide advisory councils.
In 46 States such a council is mandatory; in 2 permissive. Hawaii
and Montana have appointed advisory councils though there are no
statutory requirements for such councils. In 26 States the council is
appointed by the Governor, in 15 States by the employment security
administrative authority, and in 9 States by the overall administrative
agency (Administration Table 2).

510.01 Purpose of advisory councils.—In most States the councils
are for the purpose of aiding the agency in formulating policies and
meeting problems relating to the administration of the employment
security act, and in assuring impartiality and freedom from political
influence in the solution of such problems. The council can make rec-
ommendations on its own to the Governor and/or the legislature in 12
States® In Massachusetts the council reports to the Governor at
least quarterly and to the legislature annually; in New York, to the
Governor and legislature annually; in Missouri, to the Governor and
legislature biennially; and in Pennsylvania, to the Governor periodi-
cally. In New Jersey the employment security council reports to the
Governor and the legislature annually and at such other times as it
may deem in the public interest. The Wisconsin council reports to
each biennial legislature; in addition, it may report to the proper
legislative committee on any pending unemployment insurance bill.

* Alabama, Delaware, Maine, Massachusetts, Michigan, Missouri, New Jersey,
New York, Ohlo, Pennsylvania, West Virginla, and Wisconsin.
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ADMINISTRATION

In Colorado the council must approve expenditures from the spe-
cia] administrative fund. The Illinois Board of Unemployment Com-
pensation and Free Employment Office Advisors and the Board of
Local Illinois Free Employment Office Advisors for each employment
office are established by the Illinois Civil Administrative Code.

510.02 Representation on councils—Equal representation of labor
and employer groups is specifically provided in all States except
Idaho and Texas, and one or more public members in all States except
Michigan, Oklahoma, and Wisconsin. In Texas the council must be
composed of persons representing employers, employees, and the pub-
lic, but equal representation is not specified. In Idaho the director
is to prescribe the qualifications of the members. In New Jersey no
more than four members of the council may be of the same political
party. In Nebraska two members must have no interest either as
employers or employees, and in Missouri and Ohio at least three
members must be individuals whose training and experience qualify
them to deal with the technical, economic, and social aspects of unem-
ployment insurance. Thirteen States* provide that women must be
represented on the advisory council; in practice they are represented
on other State councils. New Jersey has a separate advisory council
on disability benefits.

In Nevada the executive director of the employment security de-
partment, and in Ohio the chief of the division of research, serve as ex
officio secretary of the respective councils. In Oklahoma the chair-
man of the employment security commission is ex officio chairman of
the council, and in Pennsylvania the secretary of labor and industry
is ex officio a member of the council ; the secretary appoints a member
of his staff as secretary of the council. In Wisconsin a salaried
employee of the industrial commission is chairman of the State council
and of each local or industry committee.

510.08 Special councils—Thirty-one States (see Administration
Table 2) provide for local and industry or special councils as well as
a statewide advisory council, but in only four States is their appoint-
ment mandatory. In all States except Illinois, Maryland, and West
Virginia, the local State councils are appointed by the same authority
as the State councils; in Illinois the director of the department of
labor and in Maryland the executive director of the department of
employment security appoint the local councils; in West Virginia the
State advisory council appoints the local councils for a limited and
temporary period. Local councils also must ordinarily be representa-

* Alaska, Arizona, Arkansas, Indiana, Kansas, Nevada, New Mexico, New York,
Oklahoma, Oregon, Pennsylvania, Puerto Rico, and Rhode Island.
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tive of employees, employers, and the public; however the permissive
provisions in Arizona, Arkansas, Indiana, and Washington contain no
statements concerning membership of the special councils. In Nevada
the farm labor counci! must include representatives of substantial
commodity interests so that the problems peculiar to each commodity
group will be considered in State planning and administration.

515 Appeal Avthorities

Among the requirements of the Social Security Act for Federal fi-
nancing of the State administration of unemployment insurance is
provision in the Jaw for “opportunity for a fair hearing before an im-
partial tribunal, for all individuals whose claims for unemployment
compensation are denied.” All State laws provide for such appeal
tribunals; all but a few provide for two appeal stages (Administra-
tion Table 3A) before cases can be appealed to the State courts.
Obviously the provisions differ considerably from State to State with
differences in the appeals load, in the overall administering pattern,
in the geographic characteristics of the State, and other factors. Inall
States, not only individuals whose claims are denied but employers
who have an interest have a right to appeal decisions on claims, Ad-
ministration Table 3 is concerned with administrative and judicial
review applicable to claims determinations. Where review involves
employer liability only, there may be different. time limits and differ-
ent hearings bodies.

515.01 First appeals stage~—About one-half of the State laws
provide that appeals at the initial stage are to be heard by a single
referee or examiner. In most of the other States the law provides
that an appeal may be heard by s referee (or examiner) or by a referee
(or examiner) and two associates, the associates representing the in-
terests of employers and employees, on a per diem basis. In Connect-
icut, where there is only one appesl stage, the Governor sppoints
¢ix commissioners, one for each of five specified geographic areas and
one for the State at large, to be known collectively as the unemploy-
ment commission. The commissioners ordinarily hear cases singly,
but any commissioner may request that two or more additional com-
missionerssit at a particular hearing.

The number of days for appealing to the first stage appeals body
is generally stated in terms of “days”; however, in almost one-half
of the States the period used is defined as “calendar days.” Among
these States Maryland excludes Sundays and holidays; Kansas, Massa-
chusetts, and Michigan extend the time if the last day falls on a Satur-
day, Sunday, or holiday ; Missouri if the last duy falls on a Sunday or
holiday; New Jersey, Ohio (by court decision), and Pennsylvania
exclude the day of mailing; also the Tast day if it falls on a Saturday,
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Sunday, or holiday. Massachusetts further provides for excluding a
Saturday, Sunday, or holiday from the 5-day period after delivery
of 2 determination or decision, but including them in the 7-day period
after mailing.

Of the States which do not define “day,” Connecticut excludes
Sundays or holidays and extends the time if the last day for filing falls
on a day when the unemployment offices are closed; Louisiana extends
the time if the last day fal]i on & Saturday, Sunday, or holiday; and
California, Nevada, and Washington exclude the day of mailing and
the last dav if it falls on a Saturday, Sunday, or holiday.

The number of days for filing an appeal after notice of the deter-
mination varies among the States, ranging from 5 to 30 days. Only
Indiana provides for a special appeal period (7 days) after the mail-
ing of a monetary determination. In a few States the time may be
extended if good cause is shown. In Minnesota there is & specific
extension of time—from 7 to 10 calendar days after delivery or from
7 to 12 calendar days after mailing of the determination. In Mis-
souri when an appeal is not filed on time, an order is mailed to the
claimant dismissing the appeal. But if requested within 10 days
from the date of mailing the order, a hearing will be scheduled on the
timeliness and merits of the appeal.

Idaho, Michigan, and Ohio provide that an appeal can be taken
only from a redetermination. This redetermination is subject to the
same time limitation as is the appeal to the referee.

In all but a few States the decision of the first-stage appeals body is
final in absence of an appeal. In ather States the referes may recon-
sider his decision within the appeal period (see footnote 8 to Admin-
istration Table 3A). The Nebraska law permits the commissioner
to reopen the appeal tribunal decision on request within 90 days from
the date of mailing on the basis of fraud, mistake, or new evidence.
The appeal tribunal then holds a further hearing on the factors con-
tributing to the reopening. In New Jersey every decision of the ap-
peal tribunal may be considered by the board of review, which may
let the decision stand, remand it te fnother appenl tribunal for a new
hearing, or withdraw the case toitself. Puerto Rico and Rhode Island
provide that any determination or decision of the referse may be re-
opened if a worker or employer has been detrauded or coerced in
connection with the decision; the time limitation is within 60 days of
the knowledge of fraud or removal of coercion.

515,02 Second appeals stage—About one-half of the States have
a board of review or board of appeals or appeals board to hear cases
appealed from the decision of the lower appeal tribunal { Administra-
tion Table 3A). All these boards consist of three members, except

New York and California which have five. The Florida Board of Re-
view is composed of the chairman of the industrial commission, who is
chairman, and the members of the commission. The Mississippi Board
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is appointed by the employment security commission, and the New
Jersey Board of Review by the director of the division of employ-
ment security; in the other States, the appeals board is appointed
by the Governor.

The members of the appeals boards represent labor, employers,
and the public in a few States; but in West Virginia, the Governor
may not appoint anyone who is identified with the interests of either
employers or employees. In Indiana, Ohio, Oregon, and Rhode
Island, no more than two members, and in New York, no more than
three members, may belong to the same political party; and in
Oklahoma, no member may serve as an officer of any political party
organization during his term of office.

In one-half of the States the second appeals stage is handled by
an existing commission or agency head. These States include all
but 4 ¢ of the 14 States headed by an independent commission or
board ; the board which constitutes the administrative agency func-
tions as the appeals board. In Missouri and Wisconsin where the
agency is under the State industrial commission, these overall agen-
cies serve as the appeals board, Idaho utilizes the industrial acci-
dent board, part time, as the unemployment insurance appeals
board. The Kentucky Commissioner of Economic Security and two
associate commissioners constitute the unemployment insurance
commission which serves as appeals board and adopts rules and
regalations.

In Minnesota, South Dakota, Virginia, and Washington, the
Commissioner in charge of the independent employment security
agency hears second-stage appeals, and in Alaska and Puerto Rico
the commissioner or gecretary of labor carries out this function.

The number of days in the period for appeal to the second-stage
appeals body are designated as “calendar days” in only eight States,
of which Minnesota and Vermont so designate only the days after
delivery of the referee’s decision; Vermont further stipulates that
the time limit to appeal to the board is within 6 days from the date
of the return receipt of registered or certified mailing of the ref-
eree’s decision. Five States extend the time for filing for good cause.

Connecticut, Hawaii, Nebraska, and New Hampshire provide for
only one administrative appeal which is to the first-stage appeals
body. The claimant would then appeal for judicial review in the
appropriate court.

About one-fourth of the States provide that a contested determi-
nation which involves a labor dispute shall be appealed directly to
the second-stage appeals body. In some States a special examiner is

" Indiana, Michigan, Mississippi, and Oklahoma.
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designated to determine the original claim. In Arkansas the period
for appeal to the second-stage appeals body from a decision con-
cerning a labor dispute is shortened from the normal 15 days to 7
days; in North Dakota from a 12-day period to one of 7 days after
delivery or 10 days after mailing.

515.03 Judicial review.—All the States provide for appeals to
the courts for judicial review. The time limit ranges from 10 fo 50
days, and in California to 4 years. About one-half of the States
designate a specific time to exhaust actions before the second ad-
ministrative appeal body, whose decision is then final. These States
provide an additional period of time in which to seek judicial re-
view commencing when the decision is final.

California and New Jersey have no provisions in their unem-
ployment insurance laws for appeals to the court. In California the
time for filing (4 years) is governed by the Statute of Limitations
and the appropriate court by interpretation of the Civil Code; in
New Jersey the time is governed by court rule.

Instead of allowing a time based on the delivery or mailing of
the decision, four States count the days from the date of the second-
stage appeal decision (District of Columbia and New Mexico), after
the decision was made (Kentucky), or entered (Vermont) ; Hawaii,
which allows only one administrative appeal, counts the days for
judicial review from the service of the referee’s decision.

In Colorado the claimant must appeal within 10 days to the Com-
mission for a review of its decision before he may appeal to the
court. In North Carolina he must file a notice of intent to appeal
before the commission’s decision is final. Indiana allows an exten-
sion of 30 days from the date of a notice of intention to appeal to
the court if made within the 15-day period from the date of mailing
the board’s final decision.

A-~10

Rev. August 1971




0L61 4snBny a0y

-1v

AT-1.—Orgenization of State employment security agencies
A—independen! commission or board {14 States}

Num- Executlve officers
Noame of comanission ber of
State or board tnem- Interests represented Basis of payment Designation of chairman
bers Title Apgol.uted
y—
n 2) Q@) 4 (5} (8) 6] )]
Arizona._._........ Enptoyment Securjty T T, Part-tlme. ... ___..._.. Elected by commisgjon . .| DHre¢tor, Unemploy- Commission,
Commission. ment Compensation
Division.
Direotor, Employment
Servica Divislon,
DHstret of Colum- | Unemployment Com- 23 | Employer and em- Commissjoner or By statute, Commis- Director and secretary Commis-
i pensation Board. ployee representa- delegate; 2 per diem sloner appointed by of board. sioner.
tives appointed by mershers, President of Unjted
City Couneil. States,
Indiana. . _......_.. Employment Security § | Tripartite...___....__... Perdiem... .. ___..__. Elected by board._....._. Executive director of Governar,
Board. Employment Secu-
rity Divigion and
secretary of board.
Iowa. ooooav.o. Ergploymeiut Siecuri:y 3 Bl:i:art[san and tripar- Fulltime_ ... ... ... Elected by commission..; Chalrman. .. .. .. .___. Commission.
ommission. tite. .
Maine. .., ___..__. Employment Slecurizy 3 Bul:arﬁsan and tripar- Fuil-time. ... By Etalg.lte, publie Chairman__.._._...__... QGovernor.
0 aTh. Lte, member.
Michigan.__........ Ermployment Security 8 | Bipartisan and employ- [ Perdlem., ______________ Elected by commission..) Diractor and secratary Commission.
Commission § er and employes, of comnmission,
Mississippf......... Employment Security 3 | Empiloyee 2. ___.... ... Part-time________,_ ___._ Appointed by Governor.| Executive director and | Commission.
Caramission. :lel:tetar'y of comanis-
011,
Montana. - ......... Employment Security 3 | Blpartisan___........... Chairman, full-time; 2 Appointed by Governor.] Chairman and erecu- Governor.
Comumission, per diem members. tive director,
New Mexico. ... Employment Security 2 T Chairman, full-time; 2 | Appolnted by Governor.| Chalrman and execu- Governor.
a on., per diem members. tive director.
North Carclina..... Employment Becurity 7 ) Tripartite in practiee. ..| Cheirman, full-time; 8 ; Appointed by Goverpor.] Chairman .. _..___.._. Governor,
Commission. per diem membars,
Oklahoms. ., ... _ E:gp!omml Security 5 | Tripartite Per diem..___. w-=ss--- By statute, publie Executive director. ... __ Comrnission.
ornmission., yoer .
South Carglina.. ... Exép!oyme?t Saecurlty I P Full-time. . ____..____... Elected by Commission.| Executive director. . _.__ Commission.
omrnission,
TEXAS, oy uiiieen o Employment Commis- 3] Tripastite. ... ... Fuoll-tteme. ... By statuts, pablic Chairman and execa- Governor.
slon. member. tive director.
Wyoming.-... [ Employment Security 3} Bipartisan...........-.. Chairman, part-time; 2 | Elected by Commission_| Executive director.._.__ Comimnissfon,
Comnission. per diem members.

1 Also administers State retirement system.
2 1 member from each Bupreme Court district and 1 member must be a representative of employees.
@ Members of commission are elected by State general assembly,
¢ Commigsion is by law in, but not subject to, Department of Labor and includes the Director of Labor as an ex officio member.
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AT=1.—Qrganization of State amplaymen! securify agencies (Con.l
B.—Independent department of State government {15 States!

Stale Name of department Title of executive officer Explanatory notes
{1 (2 {3 “
Department of Employment. ... ... Executlve director. ... oonvoeeneneennnn
. Defxmment of Ecgnomic Becurity, Burean | Commissioner of Economic Security......| Commissioner is chairman and public member of the Unem-
of Employment Security. ployment Insursnce Commisslon, & 3-man tripartite bod
whichﬁmnctlons as 2d appeal authority and adopts mles an
reguiations.
Department of Employment Becurity._ ... Administrator. ... ... .. ...._.......
.| Pepartment 6f Manpower Services_._. Commissioner.
Employment Security Departmant Executive direct
Department of Emfzoymant Security .1 Commissioner_.. -
Employment Security Bureau. ... .| Executive Director... .. - oo..oo.o.
Burean of Employment SBervices._ ... AdmINIStrAtor. - - ooy
Department of Employment Security. ...} DImeetor . ... ..o cieaiimiaeoa Board of review has power to adopt rules and regulations.
.| Employment ty Department..... ... Commissioner and counsel_ .. ... .......
Diepsriment of Employment Becarity...._.. Comumissfoner.
.| Department of Employment Security.......) Commissioner_..

Employment Commission (1 reember),.....

Employment S8ecurlty Department.........
Department of Employment Securlty____. .

Commissionar.

Commlssioner
Commissionar of Employment Security. ..

7| Btate commissioner of labor is to give tul] cooperation and assist-

ante to the Employment Commission.
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AT-1.—Organizetion of Siate employmsnt security ogsncies (Con.)
Co=In State depariment of lobor or other agency (23 States)

Employment sscurity sxesutive officer

Btate Name of depmmamd administrative Nams of omplom;j:g security unit or
u
Title Appolnted by
(1) 2) @ (LY (5)
De; m:nt of Industrial Relations, | Division of Employment Sacurity..._..... Dmhm ofol:!) 11':’1;1]:;&@ Relations as | Governaor
. q .
Department of Labor, Commiasioner......{ Divislon of Employmesnt Security......-.. Directo
Department of Labor, Commissioner-..... Employment bty Divislon. . .......
Human Relations Agency, SBacrefry...... Departml antl of Humen Resources De-
velopment,
D ment of Labor and Employment, | Division of Employment.....c.cevvaameaan
xecutive Director,
Labor Departmant, Commissioner........ Division of Emn]oﬁmont Security......-—- Executive dlrector. . .coveaeooiuans Labor commissioner.
Department of Labor..___.... 2n=-==------.| Division of Unemployment Insarance___.. - Secretary of Labor.
B of Labor and Employment Op- | Buresa of Employment Servioes.......... Bacretary of Commarce,
unitles, Department of Commercs,
D;&r?ovtotilho Commissio: Emplo t Beourity A
-} T8I 1 1% 1) . ] YInsry ¥ ONcy. .
Da&artmant of Labor and Industrial Rels- | Buresu of Employmant gecuﬂtr.
:. B::i Commission (5 members, bipar-
Niinota. ...eueee.. Department of Labor, Dirsctor............ Burean of Employment Becarity..-....-
Eansss. . . Department, Commicwioner. ..., Employment ty Diviaton., ... :
Maryland.........| Department of Employment and Soclsl | Employment Security Administration.. .. | Executive Director..._........_..... Secretary of Department of
Bervices, Bacretary. Enr?iloymant and Social
orvices,
Massachugatts_.._ Ex&cg:ltvn: Offles of Manpower Affairs, | Division of Employment Becurlty *.... .. DHrector. oo e uciaeas Governor.
V.
Missourl........... Department of Labor and lndustrial Rels- | Division of Employment Becurity Governor,
tlops, Industrial Commission (3 mem-
bars with tripartite rapresen 1}
Neabraaka. ... ....| Department of Labor, Commmissioner......| Divigion of Employment.. .. ..cccccaeeaas Governor.
Neow Jersey... ... Dapartlcl’mnt of Labor and Industry, Com- | Divislon of Employment Security. Governor.,
missloner,
Naw York........ De ont of Labor, Industrial Commis- { Division of Employment._.... Industrial commissionse.
slomer.
Oregoti.... .| Department of Human Resources, Direc- | Employment Divison. . ..o ceivinvuraen Governor,
Pennaylvania ... Deplir‘tment of Labor and Industry, Bec- | Bureau of Employment Beourlty... ... ...
retary.

({Footnotes on next page)

Betretary of labor and
dustry.
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g » AV=1.—Omgonization of State employment security agencles {Cen.)

;- 11 C—Iin State depariment of labor o other agency (23 States] (Con.)

-]

-

] E ent securit; tive offl

s Btats Naze of department and administrative Nams of omplom;lnt: security unit or mploymeat scurity exsantive officer

haad a

2 Title Appointed by

3 Tt @ (8 @ ®
Puerto Rio...... D snt of Labor, Becretary.......... Buarean of Employment 8ecurity.......... Director. - o omeeee e eeeeeeeeeeeaes Secretary of labaor.
Utah. .. _..... Inm Commission (2 members, bl | Department or Employment Becurity..... Administeator. . ... ooooooooaoC comuiion_
Wisoonain, . ...... ment of Ind , Labor and Hu- | Unemployment Compenssation Division, |Chalrman of Indos Labor and | Governor.

D Beiatians. et Wisconain Stats Empioyment Service. | Human Relations O 0.

{Footnotes for AT-1.¢)

i May be headed by a Becretary if appointed with Senats confirmation.
1 Divisfon is by law in, but not subject to, Department of Labor and Industries, headed by Commissioner,
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e AT-2.—S$tats and local odvisory councils
8tats counells
1 Local or
Btate Num- | Groups represented 2 spacial
ber of counclls
Appoinied by-— Mem-
berst | Em- | Em- | Public
‘ ployer | ployee
(1) )] 3} ) ® L] ™
X X X
2 2 1
‘ X X X | Permitted.
- . X X X | Permitted.
4 4 3
2 2 2
Governor., .. 3 3 1
‘ Secretary of Commerce. _...__..___.. [} X X X | Permitted.
.| Commissioner of Labor.__......__.. O] X X X | Permitted.
Director of Labor and Industrial 15 [ 4 7
Demhtum' t Empl t Permitted
partment of Employment. ... __ &) 0] U] m ermitted.
‘ Niinos. . __. .. Governer. .. ... _....__.. . 9 3 3 3 | Permitted
Indiana._ ... ..| Empolyment Security Board (L X X X | Permitted.
...| Employment Security Commission_{ () X X X | Permitted.
...| Commissioner of Labor. ... ....__ €] X X X | Permitted,
...[ Commissioner of Economic Security_| (1) X X X | Permitted.
. Governor_____ ... ... (O] X X X | Permitted.
. Employmenlt) Becurity Commmgn_ X X § Mandat
Secretary of De, ent of Employ- m X X andatory.
ment and Bocmxgannim. ¥
Governor ] 2 2 2
Governor 8 4 41 ...
.| Governor [0 X X X | Permitted.
(n X X X [ Permitted.
T 2 2 3
15 5 5 5
[} 2 2 2 | Permitted.
] 3 3 3 | Mandatory.
‘ 7 3 3 1
7 2 2 3
m X X X | Permitted.
1} 3 3 3
North Carclina. __ Q] X X X { Mandatory.
North Dakota._. . 1) X X X | Mandatory.
Ohio.....__....... 7 4 z 3
Oklahoms. . 6 3 I 3 .
regon ., .. ... ... (4] X X X | Permitted.
Pennsylvanla. ... [U] X X X | Permitted.
Puerto Rico., _____ e M X X X | Permitted.
Rhods Island___ . G a . 3 3
South Caroling. ..| Employment Security Commission.{ (1) X X X ] Permitted.
South Dakota__..| OQovernor______. ... __...... .... m X X X
Tennessee. ... .. Cig:lﬂn:lasionerotEmploymentSe— O] X X X | Permitted.
¥.
Texas . _.._.._... Empioyment Commission..__.._.... Q] X X X | Permitted.
Utah. ____....._.. Industrial Commission.__...... (N7 [ 4 3 | Pormitted,
g«mfng;ti ......... %overmiw._,_._t_(_: ......... o G 3 3 3
. .--.....| Unemployment Compensation Com-
mission, pe [0 X X X | Permitted.
Washington_ .. ... Cgﬁ]ﬂn:isaiomr of Employment Se- 3 3 3§ Permitted.
Y.
West Virginia ___ | Governor_..__. aamemmaaiaeenaaaen 9 k) 3 3 | Permitted.
Wisconsin.____. .. Industry, Labor and m X X ‘X | Permitted.
Hutnan Relations Commission.
Wyoming.. ... ... Employment Security Comnmliasien.] (1) X X X | Permitted.
! Number of members is minimum in Alabama and maximum in Arizona,
Maine, and Washington; in Utah the number of employer and employee members
is minimum; in Idahe the number of members may vary from a minimum of
7 to a maximum of 15 with no representation groups required; in other Statey
ifootnoted, number of members is not specified.
2 X" indicates representation of group required but number of representatives
not specified. ’
3 State council net mandatory; in Hawaii and Montana, no statutory require-
ment.
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ADMINISTRATION

AT-3,~Counstitution of appenls outhorities and time limitation for appellale review®
A —Adminisirative appecls

Number of Number of
days for daﬂlw
filing
Btate After | After ist After | After 2
e stage appeals body Ate stage appeals body
lvery | Ing Uvery| Ing

110 | Appeals Board.
1 Ula’:;::ploymﬁ.‘o‘mm

m

10 | Appeal Board

10 { Unem, 1 Compensa-
oard.

tion
110 | Industria! Relations
Commission.
7 7 | Referee or referee and 2 10 10 | Board of Review.
associates.
10 10 | Referes. .. .. [ . fO®
44| 414 { Exmmniner 14 14 | Induatrisl Amldant Bosrd.
7 9| Releres______ ... . _|...._.. 10 | Board of Review
10t 410 Referee__. 15 15 | Review Board.
V8 17 | Examiner or examiner and 10 10 [ Employment SBecurity
2 associates, Commission.
ﬁm. ........ 112 11102 %ﬂu ..................... 12 1’; %m ;‘!o Bovhtw
2NN S 2 SO I nemployment Insarance
. Commision.
La. ... 10 10 { Referes or referee and 2 10 10 | Board of Review.
Matne ______ . |...._._ V7 | Examiner or examiner and 15 15 | Employment Security
2 uasocistes. Commission.
L 4 17| Refores. .. ...ccoocnicuznnan 17 17 | Board of Appeals,
8 7 | Entire board, memberof  |...._._ 10 | Board of Review.
beard, or .
nsted by board.
Mich___......] 1§ 415 Referee__ ... .. ..........._..|....._. v15 | Appeal Board.
Minn......... 137 127 | Examiner and 2 associates...| 10 12 C%I:lmiminner of Manpower
Mbss__ .. 7 7 | Referee or referec and 2 10 10 | Bosrd of Review.
associates.
Mo............] 177| 177 | Reforesordreferces_........ 10 10 | Industris Conymisston.
Mont. .. .. 18 17 Enm!w or examiner and 10 10 | Employment Security
2 amociales, Commission,
Nebr..... 7| t10¢| Examiner or examinerand | .. __. ®
2 sssociates.
Nev_......... 110 { 2710 | Examiner or examiner and 110 | 310 | Board of Review.
2 ussocintes,
Exmminer or exsminerand |..__... )

2 agsociates.
Examiner or examiner and 119 | 110 | Board of Review.
1:2 iner or examiner and 15 15 | Emplo; t Securit;
IAMINGT OF examm. Alx ;] ymen ¥
2 ansoclates. Commission.

Referes. ... ... ........ 20 20 | Appeal Board,
Exeminer or examiner and 110 £16 | Employment Security
2 associates. Commission.

or
10
N.Dak_, ... 12 12 | Referes or referec and 2 12 12 Empbymuut Bocurity
associstes. ‘Bureau,
Ohio..__...__. 1410 ( 1410 | Refereo. . ._..._ ... .........|cee.... 1410 | Bourd of Review.
Okla.__._..._. 10 10 | Referon or referee and 2 10 10 { Board of Review,
associates.
Oreg.......... 10 10| Refaree. .. ... _....._...... 1 10 Emplurmenl Appesls
110 V10 | Referee. .. . _...._....... 10 19 Board of Review.
110 110 | Reforeo_ .. ... ........... 10 110 | Becretary of Labor.

(Continusd on next page)
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ADMINISTRATION

ATal.aeLomstitution of appeals cuthosities and time limitation for appeliats review?®
A.—Administrative appecls {Continued)

Number of Number of

dmr days for
fliing

State After | After 1st stage appeals body After After 2d stage appeals body

de- | mall- de- mail-
llvery [ Ing livery ing
of de- of 1st appeal
termination decision
1 2 @ )] (5 (8) 4]
27| Referes. ... ......_....__. 110 | 210 | Board of Review,
7 | Referee or referee and 2 10 10 | Employment Security
associates. Commission.
¢ Referee______._________._... ? 9 | Unemployment Compensa-
tion Commissioner.
110 e | %10 110 | Board of Review.
t12 | Examiner R P 10 | Employment Commission.
10 | Referes___ - 10 10 | Board of Review,
112] Referwo.__..___ . .. ... X} L ) Enﬁplosment Security
oard.
187 | Examiner or examiner and 10 10 | Employment Commissicn.
o{o 2 associates.
Wash..__._... 10 10| Examiner. ... ... ._..... 10 10 | Employment Security Com-
maissioner.
W.Va. ... 18 18 | Examiner® .. ... __.__. 8 8 | Board of Review.
Wis. . ... 10 10 | 1 or 3 examiners or examiner |______. 10 | Industry, Labor and Humen
and 2 assoclates. Helations Commission.
Wyo.......... 10 10 ¢ Examiner cr examiner and 10 10 [ Employment Security Com-
2 nasociates. mission.

*Administrative or judicial review applicable to claims determinations. Where
review involves employer liability only, there may be different time limits and
different hearings bodies. .

! Law specifies “‘calendar days."”

t May be extended for good cause. In Minnesota time is extended to 10 cal-
endar days after delivery or 12 calendar days after mailing after which {ime
determination is final. In Missouri when appeal is not filed on time, an order is
mailed dismissing appeal. If requested within 10 days from date of mailing the
order, s hearing will be scheduled on timeliness and merits of appeal.

* Qnly one administrative appeal.

‘ Ap taken from redetermination.

* Refers to nonmonetary determination—allows 15 days for elaimant or em-
ployer located in Alaska, Hawaii, or Puerto Rico.

¢ 'The longer period applies after notification is mailed to last known address
of interstate claimant.

? Within 6 days from date of return receipt of registered mail.

® Referee may reconsider his decision: within 30 days after service in absence
of appeal for judicial review (Hawaii}; within 15 days after mailing (Michigan);
within 10 days after mailing provided no further appeal has been filed or board
has not transferred elaim to itself (Ohio); within 30 days of delivery or mailing
if no appeal to board of review (Tennessee).

* Or 3 examiners assigned by board; member of board; the board.

AT-8
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ADMINISTRATION
AT=3 B.—Judklal review
Number of days for filing 1
After After Other
Siate delivery | malling Judieial Review
of 2d stage appenl decision
(1} 2) {3) ) (5)

Caurt of Appeals.
Bupeﬂor.cgun.'
Buperlor Court 3 %7,

T.8. District Court for Distriet of Columblia,
Distriet Court o’! Appeals.’

Court.t

Superior Court of Kennebe¢ County.

Circult Court of county or Superior Court of
Baltimore.

Diatrict Court.yor?

Circutt Court.?

Supreme Court,

.| Circuit Court.
Clreuit Court or Court of Commen Pless
District Court.?

Boperior Court.f
Buperior Court, Appeliste Division.
Disttict Court.?

Bupreme (iourt, Appellate Division, Third De

Buperior Court.

District Court of Burleigh County.
Court of Comimon Plessd or !
District Conrt.?

Peannsylvania R .
Puerto Rico.________._. )

Buperfor Court of Providenoe or Bristol.ev2
Court of Common Fleas.d er 7

Circuit Court.i_

Chancery Court.t

Connty Court.?

Supreme Court.

County Cotrrt,

Cireuit Coart.?

8u Court.1

Chwm It Court of Kanawhs County.

.I Circutt Court of Dane County.
District Court of Natrona County.~ i

' Where two figured are shown, fimt tigure is number of days after which decision
is final and is time claimant has 1o exhaust actions before administrative appeal
bodiey; second figure is additional time allowed to sesk judicial review.

1 In county in which the claimant resides. Nonresident may file suit in Shawnee
County district court (Kansas).

? Time and appropriste court governed by Statute of Limitations and inter-
gretati)on of Civil Code (California); by court rule, no statutory provision (New

ersey).

‘ d‘lraimnnt must appeal to commission for a review within 10 days before he may

appeal to court. (Colorado); eclaimant must file 8 notice of intent to appeal before
ecigion is final (North Carolina).

(Footnotes continued on next page) AT-9
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ADMINISTRATION

(Footnotes for AT-3 B continued)

& Where claim waa filed.
8 No further administrative appeal; in Hawaii 30 days after service of referee’s

decision.

7 In county in whick the claimant last worked.

8 After decision is made {Kentucky) ; after date of decision (District of Columbia,
Hawasii, New Mexico); afier date of entry of decision (Vermont).

8 Or 30 days from date of notice of intention to appeal made within the 15-day

period.
10 Appeals involving a labor dispute must be filed within 20 days after mailing

of Board’s decision.

AT-10

August 1970

.



